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Agricultural
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Migrant Worker:
A worker who is unable to 
return to their permanent 

residence at the end of 
the work day

Migrant / Seasonal 
Worker Arrives

Worker 
Connections

Age &
Immigration 

Status
Transportation End of 

Employment

Seasonal Worker:
A worker who is able to 

return to their permanent 
residence at the end of 

the work day

Work interruption(s) / Intra-season:
- Terminated for cause or Abandonment
- Acts of God / force majeure
- Business dissolution/shutdown/

successor
- At will - social/personal

End of Season / Work

Worker plays role in:
- Housing upkeep, if provided
• Food storage
• Trash disposal

- Meeting contractual obligations
- Health and safety
- Equipment use
- CPA use
- Heat stress
- PPEs
- Transportation and driving

If transportation is provided by Grower or
FLC/FLCE:
Inspections (DOL / DOT), including:

- State inspection sticker & valid tags
- Tire size & tread and brakes
- Horn, windshield wipers, mirrors,

turning signals, windshield
- Brake lights, front lights, and high-

beam lights
- Emergency exit door, exhaust system,

fire extinguisher (if applicable)
- First aid kit (if applicable)

Age Requirements:
Under 12 Years of Age

- Can work only if farm not covered by
FLSA (“small farm”)
• Small farm is defined as any farm that

did not use more than 500 “man-
days” of agricultural labor in any
calendar quarter (3-month period)
during the preceding calendar year.
“Man-day” means any day during
which an employee works at least
one hour in agriculture.

- Grower not required to pay Federal
Minimum Wage

- School cannot be in session
- Must have parent’s consent
- Cannot do DOL designated “hazardous

jobs”
12 – 13 Years of Age

- Must have parent’s written consent
OR parent(s) must work on the same
farm

- School cannot be in session
- Cannot do DOL designated “hazardous

jobs”
14 – 15 Years of Age

- School cannot be in session
- Cannot do DOL designated “hazardous

jobs”
16 Years of Age and Over

- No restrictions / limitations

- Farm Labor Contractor (FLC)
• Staffing agency
• Packer / Distributor

- Respond to an advertisement
- Former coworkers
- Family members / friends
- Direct hire
- State Workforce Agency

Worker must be a U.S. citizen or have:
- Green Card
- Work Visa

*MSPA does not apply to 
immediate family members

*This document is a summary of certain issues related to labor recruitment.  It is not designed to contain information about each and every possible legal and regulatory obligation/requirement and it should not be relied upon as such.
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Migrant / Seasonal Employer Process Map

MSPA Employer On the FarmDisclosure of TermsLooking for Workers Interruption or
Discontinuation of WorkPreparing for Worker Arrival

U.S. Grower Migrant / Seasonal
Worker Arrives

U.S. Grower needs workers 
to harvest crops

Sources
Terms & 

Conditions of 
Employment

End of 
Employment

Possible Joint Em
ploym

ent

Inspections & 
Postings

MSPA Employer must abide by the
content of the job order (Contract):

- Provide written terms and 
conditions of employment
at the time of recruitment in a
language the worker can understand 

- Disclose Rate (equal or greater
than highest MW)

- Frequency of pay (2x a month or
industry standard, whichever is more
frequent)

- Location of work
- Period of employment
- Worker Benefits and Associated Fees,

if provided:
• Safe housing
• Safe transportation
• Disclosure of workers’ compensation

- Employer must provide a written wage
statement to include the following:

• Employee’s legal name
• Total earnings for the pay

period
• Workers hourly rate and/or

piece rate 
• Actual hours worked
• Itemized deductions
• If piece rate is used, the units

produced daily
• The beginning and ending of the pay

period
• The employers’ name, address,

and FEIN
- Earning records (i.e. field tally, start/

stop time, nature of work)

Record Keeping:
- Hours worked
- Provide hours earning statement
- Pay wages when due
- If Grower is not paying workers
directly, Grower must obtain a copy of
the following FLC records:
• Insurance
• Time records
• Payroll earning records/wage

statements
• Doctor certificate for drivers

Health and Safety Obligations:
- Maintain housing, if provided
- Field sanitation (restrooms,
hand washing, clean water, etc.)

- Transportation, if provided
• Drivers license
• Doctor’s certificate
• Proper insurance
• State inspection(s)

- Equipment safety training
- CPA training (e.g., proper PPEs, MSDS,

Hazcom plan)
- Heat stress training
- PPEs

Work interruption(s) / Intra-season:
- Terminated for cause or Abandonment
- Acts of God / force majeure
- Business dissolution/shutdown/

successor
- At will - social/personal

End of Season / Work

If housing is provided:
Inspections (DOL / OSHA) (registered 45
days prior to workers arriving; and
inspected and approved prior to
occupancy), including:

- Site
- Shelter
- Water supply
- Toilet facilities
- Sewage disposal facilities
- Laundry, hand washing, & bathing

facilities
- Lighting
- Refuse disposal
- Construction & operation of kitchen,

dining hall, & central feeding facilities
- Insect & rodent control
- First aid
- Communicable diseases
- Fire safety

If transportation is provided:
Inspections (DOL / DOT), including:

- State inspection sticker & valid tags
- Tire size & tread and brakes
- Horn, windshield wipers, mirrors,

turning signals, windshield
- Brake lights, front lights, and high-

beam lights
- Emergency exit door, exhaust system,

fire extinguisher
- First aid kit

Postings in a common language of
workers:

- MSPA poster
- Housing (if provided) terms &

conditions
- OSHA 3165 poster
- Housing inspection certificate, if

provided

- Farm Labor Contractor (FLC)
• Staffing agency
• Packer / Distributor

- Place an advertisement
- Former employees
- Family members / friends
- Direct hire
- State Workforce Agency

Farm Labor Contractor (FLC):
- Must be registered and have

documentation available for review
(Grower must have a copy)

- Authorizations for services provided:
• Housing
• Transportation (e.g. insurance,

vehicle inspection)
• Driving (e.g. valid drivers license,

drivers classification, medical
certification)

- Grower should review FLC worker
disclosure and keep copy

FLC activity includes:
- Receiving a fee
- Recruiting, soliciting, hiring, employing,

furnishing, or transporting workers

Any person providing these services on
behalf of the FLC must be registered as a
Farm Labor Contractor Employee (FLCE)
(Grower must have a copy)

*This document is a summary of certain issues related to labor recruitment.  It is not designed to contain information about each and every possible legal and regulatory obligation/requirement and it should not be relied upon as such.
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