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H-2A Worker Process Map

H-2A Worker

Worker Identifies Opportunity

Determining Eligibility

Transportation to Farm

On The Farm

Interruption or
Discontinuation of Work

Non-Immigrant

»<_ Worker Connections

Agricultural Worker

inal worker is a non-

/
[ U.S. citizen and willing to
| workinsidethe US.inan |
\agricultural environment on /

a temporary basis

Obtain an
H-2A Visa

Transportation

Services

» H-2A Worker Arrives

- Recruiter(s)
- FLC
- Agent
- Association
-H-2A LC
- Family Member with past
agricultural experience
- Friend with past agricultural
experience
- Grower relationship
- Neighborhood acquaintances
- Other

Potential worker must apply with U.S.
consulate OR apply with the U.S.
Department of State at U.S. Embassy:
- Worker interviewed at U.S. consulate
- If application is approved,
process proceeds to next step
- If application is denied, the
process ends

Worker is responsible for the cost of their
own passport. The H-2A Employer is
responsible for all other Visa and
recruitment costs.

To U.S. Border:
Worker travels to the U.S. Border for U.S.
customs preparations and cross-over

From U.S. Border:

Transportation Services provided by:
- Farm Labor Contractors (FLCs)
-H-2A LC
- Other recruiters
- Packer / Distributor
- Grower
- Association
- Worker

Worker plays role in:
- Food storage
- Trash disposal
- Housing upkeep
- Meeting contractual obligations
- Health and safety
- Equipment use
- CPA use
- Heat stress
- PPEs
- Transportation and driving

H-2A Employer responsible for all
transportation costs from the point of
recruitment

Transportation &
% Guarantee

Work interruption(s) / Intra-season:
Terminated for cause, Abandonment, or
Voluntary Resignation

- Not responsible for % Guarantee or
transportation if CNPC and DHS
notified within 2 days (or for U.S.
workers, if reported to CNPC or SWA
within 2 days)

Work interruption(s) / Intra-season:
Acts of God / force majeure

- H-2A employer may terminate contract
with DOL concurrence

- % Guarantee applies up to termination

- Make effort to find worker comparable
work

- Reimburse for transportation cost
home or to next comparable job
(worker’s choice)

Work interruption(s) / Intra-season:
Business dissolution/shutdown/
successor

- H-2A employer to notify DOL (CNPC) &
DHS

- % Guarantee applies in full

- Transportation cost covered by H-2A
employer

Work interruption(s) / Intra-season:
At will - social/personal
- Worker responsible for transportation
cost home & back
- Missed time applies to % guarantee

v

End of Season / Work:
- % Guarantee met by H-2A employer
- Transportation cost covered by H-2A
employer

*This document is a summary of certain issues related to labor recruitment. It is not designed to contain information about each and every possible legal and regulatory obligation/requirement and it should not be relied upon as such.
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H-2A Employer Process Map

H-2A Employer

Looking for Workers

Preparing for Worker Arrival

Disclosure of Terms

On the Farm

Interruption or
Discontinuation of Work

Paperwork / Filing

Grower

Grower directly hires
worker and is responsible
for all phases of compliance

Grower

["Association hires workers
and Grower and
Association jointly
responsible for all phases
of compliance

Grower

Grower hires workers and
utilizes agent to complete the
necessary documents. Grower

responsible for all phases of
compliance

Grower solicits H-2A LC to
hire workers. H-2A LC
assumes primary
responsible for all phases of
compliance. Grower could
also be found responsible.

Process

H-2A Employer files:
- ETA-790 to state workforce agency
(60-75 days before workers needed)

If deficiencies found with ETA-790:
- H-2A Employer can correct or appeal to
Administrative Law Judge

If no ETA-790 deficiencies, then:

- File H-2A application 9142 with the
Department of Labor (45 days before
workers needed)

- Submit the following as it becomes
available:
¢ Recruitment report (30 days prior to

worker arrival)
* Proof of housing certification
* Proof of workers compensation
insurance
* Ad in newspaper for the
recruitment for U.S. workers
* Contact former U.S. workers, if any

Pre-Occupancy Housing Inspections
(DOL / OSHA) (45 days prior to workers
arriving), including:
- Site
- Shelter
- Water supply
- Toilet facilities
- Sewage disposal facilities
- Laundry, hand washing, & bathing
facilities
- Lighting
- Refuse disposal
- Construction & operation of kitchen,
dining hall, & central feeding facilities
- Insect & rodent control
- First aid
- Communicable diseases
- Fire safety

erms & Conditions
of Employment

-

H-2A Employer receives the certified
approved application for temporary
employment or can appeal denial

Transportation Inspections (DOT),
including:
- State inspection sticker & valid tags
- Tire size & tread and brakes
- Horn, windshield wipers, mirrors,
turning signals, windshield
- Brake lights, front lights, and high-
beam lights
- Emergency exit door, exhaust system,
fire extinguisher (if applicable)
- First aid kit (if applicable)

Postings in native language of workers:
- H-2A poster
- Housing terms & conditions
- OSHA 3165 poster
- Housing inspection certificate

H-2A Employer must abide by the content
of the job order (Contract):

- Provide written terms and conditions of
employment at the time of recruitment
in a language the worker can
understand (for H-2A workers, must be
provided no later than Visa interview)

- Rate of pay (AWER)

- Frequency of pay (2x a month or
industry standard, whichever is more
frequent)

- Location of work

- Period of employment

- Free safe housing

- Free safe transportation

- Meals

¢ Adequate clean cooking facility OR

¢ 3 meals a day

* Disclose actual cost for meals, not to
exceed government approved
rate/day/worker

- % Guarantee

- Workers’ compensation

- Employer provided work tools

- In-bound / Out-bound transportation

e Grower must reimburse worker for
reasonable transportation costs
involved in getting to the farm once
50% of the work contract is
complete (*Note — FLSA minimum
wage may be impacted by worker
transportation cost)

- Employer must provide a written wage
statement to include the following:

e Employee’s legal name

e Total earnings for the pay period

» Workers hourly rate and/or piece
rate

¢ Offered hours

e Actual hours worked

e [temized deductions

o If piece rate is used, the units
produced daily

¢ The beginning and ending of the pay
period

¢ The employers’ name, address, and
FEIN

- Earning records (i.e. field tally, start/

stop time, nature of work)

H-2A Worker Arrives

Record Keeping
- Hours offered / worked
- Provide hours earning statement
- Wages due are higher of AEWR or
disclosure rate

Transportation &
% Guarantee

Health and Safety Obligations

- Maintenance of housing

- Field sanitation (restrooms,
hand washing, clean water, etc.)

- Transportation
e Drivers license
¢ Doctor’s certificate
 Proper insurance
o State inspection(s)

- Equipment safety training

- CPA training (e.g., proper PPEs, MSDS,
Hazcom plan)

- Heat stress training

- PPEs

Work interruption(s) / Intra-season:
Terminated for cause, Abandonment, or
Voluntary Resignation

- Not responsible % Guarantee or
transportation if CNPC and DHS
notified within 2 days (or for U.S.
workers, if reported to CNPC or SWA
within 2 days)

Work interruption(s) / Intra-season:
Acts of God / force majeure

- May terminate contract with DOL
concurrence

- % Guarantee applies up to termination

- Make effort to find worker comparable
work

- Reimburse for transportation cost
home or to next comparable job
(workers choice)

Corresponding Employment
(All workers employed by the H-2A
employer doing work performed by any
H-2A worker, or working in job description
in labor certification, are considered
engaged in corresponding employment)

Work interruption(s) / Intra-season:
Business dissolution/shutdown/
successor

- Notify DOL (CNPC) & DHS
- % Guarantee applies in full
- Transportation cost

Work interruption(s) / Intra-season:
At will - social/personal
- Worker responsible for transportation
cost home & back
- Missed time applies to % guarantee as

offered

End of Season / Work:
- % Guarantee met
- Transportation cost

*This document is a summary of certain issues related to labor recruitment. It is not designed to contain information about each and every possible legal and regulatory obligation/requirement and it should not be relied upon as such.




